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BY THE HOUSE OF DELEGATES, 
Frpruary 5, 1874. 
Read, and one thousand copies ordered to be printed. 
By order, 
MILTON Y. KIDD, 
Chief Clerk. 


STATEMENT 


or THE 


COMPTROLLER OF THE TREASURY, 


SHOWING THE 


NUMBER OF BOATS LICENSED 

FROM BACH COUNTY AND THE CITY OF BALTIMORE, 
aomlirecdcse tor Overere 
GROSS AMOUNT OF REVENUE FOR THE YEAR 1873, 


In Response to an Order of the House. 
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RHPORTL 


OF THE 


COMMITTEE ON THE CASE OF JOSEPH W. DAVIS. 


——=>———___ 


The Committee on Judicial Proceedings respectfully sub- > 
mit the following report on the memorial of the Hon. Wm. P. 
Maulsby, asking Legislative action in reference to Joseph W. 
Davis, now under sentence of death by the judgment of the 
Circuit Court for Washington county, for murder. 


The memorialist, as counsel for Davis, having defended his 
client with great zeal, earnestness and ability, in every stage 
of the prosecution, and having, as he says, used all the 
means known to him in the Courts and before the Governor 
for the protection of his life, has in the capacity of citizen, 
invoked the Legislature to inquire into the question of his 
guilt, with a view to such relief as that department has 
power to grant. Itis conceded to be an extraordinary ap- 
plication; and hence, the first question which suggested 
itself to our minds was as to the power of the Legislature in 
the premises. This view of the subject was also taken by the 
Committee on the part of the House of Delegates, to which 
the memorial had been referred, and accordingly, at their 
request, without any pretense of assuming jurisdiction, but re- 
cognizing the right of every citizen of the State, to petition 
the Legislature and have his case considered, the two Com- 
mittees, jointly, heatd arguments on this, as a preliminary 
point, in behalf of the accused, and on the part of the State, 
without entering into the facts touching his innocence or 
guilt for that would be an unnecessary inquiry, if the Legis- 
lature has no power to grant relief. Having given to this 
question the consideration which its importance to the con- 
demned man, and the interests of society demanded, we pro- 
ceed to submit our conclusions for the consideration of the 
Senate. 


By the Constitution the Governor has power to grant re- 
prieves and pardons, and it is very clear that the General 
Assembly cannot exercise it, nor do we understand the memo- 
rialist as asserting that it has such power. The only modes 
suggested in argument, as within the province of the Legis- 
lature, are clear that in other instances such laws have been 
declared void, and the Courts have disregarded them, as be- 
ing contrary to the Constitution, In the most recent of that 


+ 


kind in the Court of Appeals, the power was denied: 
Dorsey’s case, 57 Md., Rep. 64; that, to be sure, was a case 
inter partes affecting property, but we think that the reason- 
ing of the Court applies to criminal cases as well. Alluding 
to the Act of eighteen hundred and seventy-two, chapter 
three hundred and ten, the Court said, ‘it ‘undertakes to 
conter on the Court the power at its discretion, to annul and 
set aside its final judgments and decrees, rendered several 
terms ago upon full hearing and careful consideration.’’ 


“Tt requires no argument to show that such legislation is 
contrary to the intent and meaning of the eighth Article of 
the bill of rights, and is an exercise by the. legislature of 
judicial powers. 


This was said of a law which merely authorized and em- 
powered that Court to re-open and ye-hear the cases mentioned, 
and to pass such judgments, orders and decrees as right and 
justice might require, leaving the matter to the diserction of 
the Court. 

Now, suppose such a law were passed in this case, (and 
none less obnoxious to objection could be framed) can it be 
doubted that the Court would apply the same construction, 
and decide it to be unconstitutional? If the law were made 
mandatory in its terms, the effect would be the same, as the 
Court said on page 76, in reference to the case of Gover vs. 
Hall, 3 Har. & Johns., 43. We are at a loss to suppose any 
form of expression to be used in a law or resolution, remit- 
ting this case to any Court of the State, which would not be 
lial ple to the same obje ction. i 


There must be an end of judicial trials, when the remedies, 
defences and modes of procedure prescribed by law, have been 
availed of, the public interest requires that the contest 
should cease. The right of appeal is designed to correct the 
errors of inferior tribunals ; besides the power to grant new 
trials by the same Court w ithout an appeal. » 


We must presume that he has been fairly tried, and has 
had the benefit of all these remedies. What a reflection 
would it be on the Courts of the State to say that in any case 
a party had not been tried and convicted according to the 
laws of the State, and the facts of his case, and that on that 
ground, the Legislature ought to interfere to prevent his pun- 
ishment? If this suggestion be followed there would be no 
end to controversies ; no punishment of crimes. At the time 
of this conviction the procedure on motion for new trials was 
regulated by the general law, and no appeal would le to the 
Court of Appeals. It would seem to be a strange thing for 
a party, in any case, civil or criminal, to have resort to the 
law-making power, when the law itself had denied him access 
toa higher judicial tribunal for the correction of any sup- 


”) 


posed error. It would be nothing short of an appeal from a 
court of competent jurisdiction to another de partment of the 
government, inany plain violation of the bill of rights,which 

requires the three departments to be kept separate and dis- 
tinct from each other. If there are reasons for a new trial a 
party has further remedy before the same Court where such 
motion has been made and failed, the remedy is exhausted, 

and the presumption is that the Court has done its duty, 
without favor, prejudice or partiality. But even if new evi- 
dence is discovered after such proceedings or there is reason 
to fear that for any cause, a party has been unjustly convicted 
the Constitution provides for his safety, by application to the 
Governor. Thememorial informs us that these modes of reliet 
have been resorted to, without effect, and its scope and pur- 
pose is to have the case re-opened before the Legislature, be- 

cause, as alleged, there was error in his conv iction—he being 
innocent—that the case is a proper one tor Executive clem- 
ency, and that having been refused, the Legislature ought to 
interfere for his relief. We cannot see in this any thing but 
an application to the Legislature to revise what these depart- 
ments of the gov ernment have done in the exercise of their 
constitutional tunctions ; to interfere with which would vio- 
late the organic law. 


The several articles of the bill of rights referred to in argu- 
ment we consider as having no application to a case ene 


=) . 
the matter has been passed upon and final judgment entered 
by competent judicial tribunals. The reasoning of the Court 


of Appeals in Dorsey’s case applies with great force, and we 
consider decisive on the pomt now under consideration. The 
power to suspend the execution of laws referred to in the 
ninth Article of the bill of rights, in our judgment, does not 
admit of the construction placed upon it by the memorialist. 
We cdo not perceive how that power can ‘be exercised in a 
criminal case after conviction, without interfering with the 
right of the Governor to grant reprieves and pardons. If 
the suspension declared by the General Assembly should be 
without limit, the party might practically escape the execu- 
tion of his sentence altogether ; and if for a specified time, it 
would operate as areprieve until the expiration of that period, 

The Committee respectfully ask to be discharged from any 
further consideration of the subject. 

Wihhr ei wer | 


Chairman for the Committee, 
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STATE OF MARYLAND, 
TREASURY DEPARTMENT, 
CoMPTROLLER’S OFFICE, 
Annapolis, February 4th, 1874. 
Hon. Jessh K. HINEs, 
Speaker of the House of Delegates: 


Dear Srr:—In obedience to an order passed the House on 
the 27th ult., to wit : ‘‘Ordered, that the Comptroller of the 
Treasury be requested to furnish this House, at the earliest 
practicable day, the number of bvats licensed to dredge oys- 
ters in the waters of this State, and the gross amount of 
revenue derived therefrom,’’ I have the honor to transmit 
herewith a statement showing the total number of boats 
licensed during the ‘‘fiscal year’’ 1873, in each county and 
the City of Baltimore, and the gross amount of revenue 
derived from said licenses: 


Counties AND Baurrmoxe Crry. | Noe Am’t of Rev- 
Peete enue Rec’d. 

oes Oe ee Se ze 

Anne Arundel: ‘Commty x leccceetcess-scansens | 4 $ 380 00 
Baltimore City.........sssssceseseesseeeeeeeeeee! 261 | 21,717 89 
Wal veut COUMbyccss0, v-seeceddeeese seacders acy 790 95 
Darien Se bal. casas ooo ae eee ae ae ile, 73 29 
Wonehester | COUNbY,. cc. qcsereeses 4) ceiver 3 91 | 6,960 28 
@neen Anne's: County... <aseer ess cscnce =e 1 58 05 
St. Mary’s Oe hal aa ame Rcoiica fSete 4 305 43 
Somerset Oi ae Ramee aera cis Sere 337 | 22,272 26 
Talbot Bees) ADS eeaeaematereenrmrars ta ace’ eco at ne 763 32 
Wicomico CU i Es 837 99 
Res ee | 782 |$54,159 4 


Very respectfully, yours, &c., 
LEVIN WOOLFORD, 


Comptroller of the Treasury. 
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